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DEPARTMENT OF PUBLIC WORKS AND PLANNING 

STEVEN E. WHITE, DIRECTOR 

 
 
Planning Commission Staff Report 
Agenda Item No. 3 
June 13, 2024  
 
SUBJECT:   Director Review and Approval Application No. 4760 
 
   Allow boarding of 15 horses in covered boarding stalls at an 

existing commercial horse arena previously authorized by Director 
Review and Approval No. 4112 located on a 40.05-acre parcel in 
the AL-40 (Limited Agricultural, 40-acre minimum parcel size) Zone 
District.  

 
LOCATION: The subject parcel is located on the west side of Rusty 

Spur Lane (a private road), approximately 710 feet south 
of its intersection with Millerton Road, approximately 
three miles east of the unincorporated community of 
Friant (10925 Rusty Spur Lane, Clovis) (APN 138-061-49) 
(Sup. Dist. 5) 

 
 OWNER:   Charles and Tamara Maxwell 
 
 APPLICANT:    Rusty Spur Arena, Inc. 

      
STAFF CONTACT: Ejaz Ahmad, Planner 
   (559) 600-4204 
 
   David Randall, Senior Planner 
   (559) 600-4052 
 
RECOMMENDATION: 

• Accept, per Section 15162 of the California Environmental Quality Act, the Mitigated 
Negative Declaration previously adopted by the Board of Supervisors for Initial Study No. 
6062; and 
 

• Approve Director Review and Approval (DRA) No. 4760 with recommended Findings and 
Conditions; and 

 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
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EXHIBITS:  

1. Conditions of Approval and Project Notes 
 
2. Location Map 
 
3. Existing Zoning Map 
 
4. Existing Land Use Map 
 
5. Site Plan/Boarding Stall  

 
6. Operational Statement  

 
7. Planning Commission Staff Report for DRA 4112 dated December 10, 2009 

 
8. Board of Supervisors Agenda Item dated September 27, 2011 
 
9. Amended Judgement After Trial by Superior Court 
 
10. Conditions of Approval for DRA No. 4465 and DRA No. 4112  
 
SITE DEVELOPMENT AND OPERATIONAL INFORMATION: 

Criteria Existing Proposed 
General Plan Designation 
 

Specific Plan Reserve in the 
County-adopted Sierra-North 
Regional Plan 
 

No change 

Zoning AL-40 (Limited Agricultural, 40-
acre minimum parcel size) 
 

No change 
 

Parcel Size 40.05 acres 
 

No change 

Project Site Commercial horse arena • Boarding of 15 horses in 
covered boarding stalls  

• Nine (9) existing day 
pens will be converted 
to boarding stalls. 

• Six (6) new boarding 
stalls will be constructed 
 

Structural Improvements • 3,760 square-foot single-family 
residence with 846 square-foot 
attached garage 

• 1,390 square-foot covered 
patio. 

• 6,000 square-foot barn 
• 5,000-gallon water storage tank 
• 310 square-foot restroom 

building with septic system. 
• Horse arena 

15 boarding stalls each 
measuring 12-foot long, 
12-foot wide, and 10-foot 
high 
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Criteria Existing Proposed 
 

Nearest Residence 
 

Approximately 510 feet east of the 
project site. 
 

No change 

Surrounding Development Grazing land and single-family 
residences. 
 

No change 

Operational Features Total of 72 event days 
 
10 Roping event days on Fridays 
from 4:40 PM to 10:00 PM and on 
Saturdays or Sundays between 
7:30 AM and 6:00 PM  
 
10 Sorting event days on any day 
between 7:30 AM to 6:00 PM 
 
Three-day roping event between 
4:30 PM and 10:00 PM, and 7:30 
AM and 6:00 PM 
 
Six Gymkhana event days on 
Saturday or Sunday between 7:30 
AM and 6:00 PM 
 
10 Trail Course event days any 
day from 7:30 AM to 6:00 PM with 
5 of the 10 days exclusively for 
Law Enforcement 
 
Three-day Trail event Friday from 
4:30 PM to 10:00 PM, and on 
Saturdays and Sundays between 
7:30 AM and 6:00 PM 
 
Eight Riding Clinics any day from 
7:30 AM to 6:00 PM 
 
20 Barrel Racing events any day 
from 4:30 PM to 10:00 PM 
 
One dance event from 5:00 PM to 
10:00 PM 
 
One charity fundraiser event from 
5:00 PM to 10:00 PM 
 

No change to the existing 
operational features  
 
 
 

Employees None. Depending on the event, 
volunteers could be present. 
 

No change from previous 
approvals (DRA No. 4112, 
DRA No. 4465, DRA No. 
4602) 
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Criteria Existing Proposed 
 

Customers 
 

20-60 customers for majority of 
proposed event days with two 
event days planned for 100 
customers 
 

No change in visitor’s 
intensity from previous 
approvals (DRA No. 4112, 
DRA No. 4465, DRA No. 
4602) except minor 
increase due to boarding 
of 15 horses. 
 

Traffic Trips Up to 120 one-way guest trips for 
majority of event days (up to 60 
round trips per event) and 200 
one-way guest trips for two event 
days (Up to 100 round trips for two 
event days). 
 

No change from previous 
approvals (DRA No. 4112, 
DRA No. 4465, DRA No. 
4602) except minor 
increase due to boarding 
of 15 horses. 
 

Lighting 
 

Site lighting for the commercial 
horse arena during night events 
(30 event days). 
 
 

No change 

Hours of Operation  7:30 AM to 6:00 PM for certain 
event days 
 
4:30 PM to 10:00 PM for certain 
event days 
 
5:00 PM to 10:00 PM for certain 
event days 
 
 

7:00 a.m. to 10:00 pm 
(movement of horses from 
and to the site). 
8:00 a.m. to 9:00 p.m. 
(boarders ride their 
horses). 

 

EXISTING VIOLATION (Y/N) AND NATURE OF VIOLATION:  N  

ENVIRONMENTAL ANALYSIS: 

A Mitigated Negative Declaration (MND) prepared for Initial Study No. 6062 was adopted by the 
Board of Supervisors in accordance with the California Environmental Quality Act (CEQA) with 
approval of Director Review and Approval (DRA) No. 4112 on September 27, 2011. 
 
DRA No. 4465 was approved on April 25, 2017, with the determination that the area and project 
are substantially the same and there have not been any changes in circumstances or new 
information provided by the appropriate agencies contacted.  Therefore, no subsequent 
Mitigated Negative Declaration shall be undertaken for this project per Section 15162 of the 
California Environmental Quality Act.   
 
According to Section 15162(a) of the CEQA Guidelines, when an MND is adopted for a project, 
no subsequent MND shall be prepared for that project unless the lead agency determines, on 
the basis of substantial evidence in the light of the whole record, one or more of the following:  
1) Substantial changes are proposed in the project which will require major revisions of the 
previous MND due to the involvement of new significant environmental effects or a substantial 
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increase in the severity of previously-identified significant effects; 2) Substantial changes occur 
with respect to the circumstances under which the project is undertaken which will require major 
revisions of the previous MND due to the involvement of new significant environmental effects 
or a substantial increase in the severity of previously-identified significant effects; and 3) New 
information of substantial importance, which was not known and could not have been known 
with the exercise of reasonable diligence at the time the previous MND was adopted, shows any 
of the following:  
 
(A) The project will have one or more significant effects not discussed in the previous MND;  
 
(B) Significant effects previously examined will be substantially more severe than shown in the 
previous MND;  
 
(C) Mitigation measures or alternatives previously found not to be feasible would in fact be 
feasible and would substantially reduce one or more significant effects of the project, but the 
project proponents decline to adopt the mitigation measure or alternative; or  
 
(D) Mitigation measures or alternatives which are considerably different from those analyzed in 
the previous MND would substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt the mitigation measure or alternative. 
 
The current proposal, DRA Application No. 4760, was routed to those agencies that previously 
commented on DRA No. 4465 and the Initial Study prepared for DRA No. 4112.  No specific 
concerns were noted.  The area and project are substantially the same and there have not been 
any changes in circumstances or new information provided by the appropriate agencies 
contacted.  Therefore, it has been determined that no subsequent Mitigated Negative 
Declaration shall be undertaken for this project per Section 15162 (a) of the California 
Environmental Quality Act.  A summary of Initial Study No. 6062 is included in the Planning 
Commission Staff Report dated December 10, 2009, which is attached as Exhibit 7. 
 
PUBLIC NOTICE: 

Notices were sent to 19 property owners within 1,320 feet of the subject parcel, exceeding the 
minimum notification requirements prescribed by the California Government Code and County 
Zoning Ordinance. 
 
PUBLIC COMMENT: 

None 
 
PROCEDURAL CONSIDERATIONS: 

A Director Review and Approval (DRA) may be approved only if four Findings specified in 
Zoning Ordinance Section 872 can be made. 
 
The Zoning Ordinance provides that the Director of the Department of Public Works and 
Planning, at their discretion, may refer a DRA Application directly to the Planning Commission 
for a public hearing and decision.  The decision of the Planning Commission on a DRA 
Application referred in this manner is final, unless appealed to the Board of Supervisors within 
15 days of the Commission’s action. 
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BACKGROUND INFORMATION: 

On December 10, 2009, the Fresno County Planning Commission considered and voted to 
approve Director Review and Approval (DRA) No. 4112, allowing a commercial horse arena on 
the subject parcel. 
 
Public testimony during the December 10, 2009, Planning Commission Hearing included those 
in opposition to the proposal citing concerns regarding decreased property values, increased 
traffic levels, use of Rusty Spur Lane (a private road) for commercial purposes, increased noise 
and light levels and other aesthetic concerns, and possible negative impacts to wildlife.  Those 
in support of the proposal cited that equestrian events provide a benefit to the community for 
both youth and adults, and the proposed commercial horse arena would be a local resource that 
does not require great travel distances to reach. 
 
On December 28, 2009, an appeal of the Planning Commission’s approval of DRA No. 4112 
was filed with the Clerk to the Fresno County Board of Supervisors, and the appeal was 
originally scheduled before the Board at the February 23, 2010, Board Hearing.  At that Hearing, 
the Board voted to continue the appeal pending the outcome of a civil lawsuit filed against the 
Applicant by the Appellants of DRA No. 4112, which sought to prohibit the commercial horse 
arena use by prohibiting the Applicant from utilizing the existing site access for access to the 
commercial horse arena. 
 
On August 8, 2011, the Fresno Superior Court filed its judgement in favor of the Applicant, 
confirming the Applicant’s legal ability to utilize the existing site access in conjunction with the 
commercial horse arena use.  A summary of this Fresno Superior Court judgement is included 
in the Board of Supervisors Agenda Item dated September 27, 2011, which is attached to this 
Staff Report as Exhibit 8 and is also detailed by the Amended Judgement after Trial by Superior 
Court, which is attached to this Staff Report as Exhibit 9. 
 
On September 27, 2011, the Board of Supervisors denied the appeal filed against the Planning 
Commission’s approval of DRA No. 4112 and approved the commercial horse arena use (see 
Exhibit 8). 
 
Regarding the Site Plan Review (SPR), on July 20, 2012, SPR No. 7814 was administratively 
approved for the commercial horse arena use.  On August 16, 2012, an appeal of the 
administrative approval of SPR No. 7814 was filed for a Planning Commission decision; 
however, the Commission denied the appeal on September 13, 2012.  Subsequently, on 
September 28, 2012, an appeal of the Planning Commission’s denial of the appeal filed on 
August 16, 2012, was filed with the Clerk to the Fresno County Board of Supervisors.  On 
December 4, 2012, the Board of Supervisors denied the appeal filed against the Planning 
Commission’s denial of the appeal filed on August 16, 2012. 
 
On April 25, 2017, the Board of Supervisors approved the appeal filed against the Planning 
Commission’s denial of DRA No. 4465 on February 16, 2017, and allowed the increase in 
number of event days per year and the events to occur year-round. 
 
On May 26, 2020, the Board of Supervisors denied the appeal filed against the Planning 
Commission’s approval of DRA No. 4602 on March 12, 2020 and allowed the increase in the 
number of authorized event days from 24 event days to 72 event days and changed operational 
time limits to allow 30 event days to operate during the evening hours from 4:00 PM to 10:00 
PM.   
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The current proposal, DRA Application No. 4760, entails a request to allow boarding of 15 
horses in covered boarding stalls on the same parcel as the commercial horse arena authorized 
by DRA No. 4112. 
 
Finding 1: That the site of the proposed use is adequate in size and shape to 

accommodate said use and all yards, spaces, walls and fences, parking, 
loading, landscaping, and other features required by this Division, to adjust 
said use with land and uses in the neighborhood. 

 
 Current Standard: Proposed Operation: Is Standard 

Met (y/n) 
Setbacks Front:  35 feet 

Side:  20 feet 
Rear:  20 feet 
 

Front (east property line): 
860 feet 
Side (north property line): 
85 feet 
Side (south property line): 
1231 feet 
Rear (west property 
line):128 feet 
 

Yes 

Parking 
 

1 for each 4 persons of 
the facility’s allowed 
maximum attendance  

No change from previous 
approvals (DRA No. 4112, 
DRA No. 4465 
 
 

Yes 

Lot Coverage 
 

No requirement No requirement N/A 

Space Between 
Buildings 
 

None 
 

N/A N/A  
 

Wall Requirements 
 

No requirement No requirement N/A 

Septic Replacement 
Area 
 

100 percent No change Yes 

Water Well 
Separation  

Septic tank:  50 feet 
Disposal field:  100 feet 
Seepage pit:  150 feet 
 

No change Yes 

 

Reviewing Agency/Department Comments: 

Zoning Section of the Fresno County Department of Public Works and Planning:  The proposed 
improvements meet the building setback requirements of the AL-40 (Limited Agricultural, 40-
acre minimum parcel size) Zone District. 
 
No other comments specific to the adequacy of the site were expressed by reviewing agencies 
or departments. 
 
Finding 1 Analysis: 



Staff Report – Page 8 
 

Staff review of the Site Plan demonstrates that the proposed improvement (boarding stalls) 
meets the minimum setback requirements of the AL-40 Zone District.  The boarding stalls will be 
set back approximately 860 feet from east property line (35 feet required), 85 feet from north 
property line (20 feet required), 1,231 feet from south property line (20 feet required), and 128 
feet from west property line (20 feet required). 
 
The 40.05-acre project site is adequate in size to accommodate the proposed boarding stalls.  
Regarding sufficiency of onsite parking, no additional parking is proposed with the subject 
application. 
 
Recommended Conditions of Approval: 

None. 
 
Finding 1 Conclusion:   

Based on the above information, staff believes the site is adequate in size and shape to 
accommodate the proposal.   
 
Finding 2: That the site for the proposed use relates to streets and highways adequate 

in width and pavement type to carry the quantity and kind of traffic 
generated by the proposed use. 

 
  Existing Conditions Proposed Operation 

Private Road 
 

Yes Rusty Spur Lane No change 

Public Road Frontage  
 

No N/A No change 

Direct Access to Public 
Road 
 

No N/A No change 

Road ADT 
 

Rusty Spur Lane: Unknown 
(private road) 
 

No change 

Road Classification 
 

Rusty Spur Lane: Private road 
(60-foot-wide non-exclusive 
access easement) 
 

No change 

Road Width 
 

Rusty Spur Lane: 60-foot-wide 
non-exclusive access 
easement 
 

No change 

Road Surface Rusty Spur Lane: Paved 
(pavement width ranges from 
17 to 22 feet) 
 

No change 

Traffic Trips Up to 120 one-way guest trips 
per event day (60 round trips 
per event day); 12 event days 
per year 
 

No change  
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  Existing Conditions Proposed Operation 
Traffic Impact Study (TIS) 
Prepared 
 

No N/A Not required by the 
Design Division of the 
Fresno County 
Department of Public 
Works and Planning 
 

 

Road Improvements Required 
 

N/A N/A 

 

Reviewing Agency/Department Comments: 

Fresno County Road Maintenance and Operations (RMO) Division: No concerns with the 
project.  The project will have minimal effect on County maintained roadways. 

Fresno County Transportation Planning Unit: No concerns with the project. 

No other comments specific to the adequacy of streets and highways were expressed by 
reviewing Agencies or Departments. 
 
Finding 2 Analysis: 

The existing commercial horse arena is accessed from Rusty Spur Lane via an unpaved 
driveway on the subject parcel.  Rusty Spur Lane is a private road that exists as a 60-foot-wide 
non-exclusive access easement that has a pavement width ranging from 17 to 22 feet. 
 
Considering the existing nature of the commercial horse arena and its existing site access in 
conjunction with the fact that no additional site access routes are being proposed, the 
surrounding streets serving the subject parcel will remain adequate to accommodate the 
proposed operational modifications. 
 
Recommended Conditions of Approval 

None. 

Finding 2 Conclusion:  

Based on the above information, staff believes Rusty Spur Lane can accommodate the traffic 
generated by this proposal.    
 
Finding 3: That the proposed use will have no adverse effect on abutting property and 

surrounding neighborhood or the permitted use thereof. 
 
Surrounding Parcels 

 Size: Use: Zoning: Nearest Residence: 
North 
 

50.19 acres 
 

Grazing land AL-40 None 

South 
 

39.64 acres 
 

Grazing land AL-40 None 

East 40.00 acres Single-family residence AE-40 510 feet 
West 160.00 acres 

 
Grazing land AE-40 None 
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Reviewing Agency/Department Comments: 

Fresno County Department of Public Health, Environmental Health Division (Health 
Department): The project shall comply with the Fresno County Noise Ordinance Codes.  Any 
new sewage disposal system shall be installed under permit and inspection by Department of 
Public Works and Planning, Building and Safety Section. 

Fresno County Building and safety Section: Permits and inspection shall be required for the 
proposed horse shade structures.  Permits, plans and inspections will be required for the 
reduction in height of all electrical pole lights to ensure they comply. 

Fresno County Fire Protection District: The subject parcel should annex into Community 
Facilities District (CFD) No. 2010-01 of the Fresno County Fire Protection District. 

Fresno County Development Engineering Section:  According to FEMA FIRM Panel 1055H, the 
northeastern portion of the subject property is within the Flood Zone A, subject to flooding from 
the 100-year storm.  Any development within the Special Flood Hazard Area shall conform to 
provisions established in Fresno County Ordinance Code Title 15, Chapter 15.48 Flood Hazard 
Areas.  Any work within Little Dry Creek or near an intermittent stream that may be present 
within the subject parcel, a clearance from California Department of Fish and Wildlife shall be 
obtained.  For any development on wetland that may be present within/nearby the subject 
property, a clearance from U.S. Fish and Wildlife Service and other appropriate agencies shall 
be obtained.    

A grading permit or voucher may be required for any grading proposed with this application. 

Fresno Metropolitan Control District (FMFCD): Provide temporary on-site storm water storage 
facility until permanent FMFCD facilities become available and drainage can be directed to the 
street.  Obtain drainage and grading plan approval by the FMFCD prior to approval by the 
County.  Pay drainage fees at the time of development based on the fee rates in effect at that 
time.         

The above-noted regulatory requirements have been included as Project Notes. 
 
Fresno County Road Maintenance and Operations Division, Water and Natural Resources 
Division, Zoning Department, and Policy Planning; San Joaquin Valley Air Pollution Control 
District; Table Mountain Rancheria:  No concerns with the project. 
 
Finding 3 Analysis: 

The subject property is in an area of mixed agricultural and residential land uses, and has been 
previously improved with a barn, residence, and swimming pool which were permitted for 
personal use.  Existing mature trees located throughout the subject property coupled with the 
rolling topography of the area help to mask the view of the proposed boarding stalls from 
neighboring properties.  The use is an extension of improvements in support of the existing 
horse arena operations and will not be a substantially different than what is currently operating, 
given the agricultural nature of the proposed use and the visual screening provided by native 
vegetation and topography, staff believes the proposal will not have a negative visual impact 
upon surrounding properties. 
 
Recommended Conditions of Approval:  

Development should conform with the approved plan, previous conditions remain in full force. 
. 
Finding 3 Conclusion:  
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Based on the above information, staff believes that the proposal will have no adverse effect 
upon surrounding properties. 
 
Finding 4: That the proposed development is consistent with the General Plan. 

 
Reviewing Agency Comments: 

Fresno County Policy Planning Section: No General Plan issues with the proposed Director 
Review and Approval Application No. 4760.  
 
Finding 4 Analysis: 

Per the Policy Planning Section, there are no reportable General Plan issues with the proposed 
Director Review and Approval No. 4760.  As such, no comments on this application were made 
by that Section. 
 
Recommended Conditions of Approval: 

None 
 
Finding 4 Conclusion:  

Based on the above information, staff believes that the project is consistent with the General 
Plan policies. 
  
SUMMARY CONCLUSION: 

Based on the factors cited in the analysis, staff believes the required Findings for granting the 
subject Director Review and Approval can be made.   
 
SUMMARY RECOMMENDATION: 

Staff therefore recommends approval of Director Review and Approval Application No. 4760, 
subject to the recommended Conditions and Project Notes. 
.  
PLANNING COMMISSION MOTIONS: 

Recommended Motion (Approval Action) 

• Move to determine that the Mitigated Negative Declaration previously adopted by the Board 
of Supervisors based on Initial Study (IS) No. 6062 is adequate for the project per Section 
15162 of the California Environmental Quality Act; and 

 
• Move to determine the required Findings can be made and move to approve Director 

Review and Approval No. 4760, subject to the Conditions of Approval and Project Notes 
listed in Exhibit 1; and 

 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
 
Alternative Motion (Denial Action) 

• Move to determine that the required Findings cannot be made (state basis for not making 
the Findings) and move to deny Director Review and Approval No. 4760; and 

 



Staff Report – Page 12 
 

• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
 
Mitigation Measures, Recommended Conditions of Approval and Project Notes: 

See attached Exhibit 1. 
 
EA:ec;jp 
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Conditions of Approval and Project Notes 
Director Review and Approval No. 4760 

Conditions of Approval 
1. All Mitigation Measures and Conditions of Approval for Director Review and Approval (DRA) No. 4112, 4465 and 4602 shall remain in 

full force and effect, except as modified with the approval of DRA No. 4760. 

2. Development of the property shall be in accordance with the Site Plan and Operational Statement as approved by Planning 
Commission. 

Conditions of Approval reference recommended Conditions for the project. 

Project Notes 

The following Notes reference mandatory requirements of Fresno County or other Agencies and are provided as information to the project Applicant. 
1. Permits and inspection shall be required for the proposed horse shade structures.  Permits, plans and inspections will be 

required for the reduction in height of all electrical pole lights to ensure they comply. 

2. According to Fresno County Department of Public Health, Environmental Health Division (Health Department): 

• Any new sewage disposal system shall be installed under permit and inspection by Department of Public Works and
Planning, Building and Safety Section.

• The project shall comply with the Fresno County Noise Ordinance Codes.  All equipment shall be maintained according to
the manufacturer’s specifications, and that noise generating equipment be equipped with mufflers/dampening devices.

3. According to Fresno County Development Services Division: 

• According to FEMA FIRM Panel 1055H, the northeastern portion of the subject property is within the Flood Zone A, subject to
flooding from the 100-year storm. Any development within the Special Flood Hazard Area shall conform to provisions established
in Fresno County Ordinance Code Title 15, Chapter 15.48 Flood Hazard Areas. Any proposed structure and associated electrical
equipment/electrical system components (e.g., service panels, meters, switches, outlets, electrical wiring, walk-in equipment
cabinets, generators, bottom of the lowest edge of the solar array, pool-associated motors and water heater, receptacles, junction
boxes, inverter, transformers, etc.) in the Special Flood Hazard Area must comply with the FEMA flood elevation requirements. All
electrical wiring below the flood elevation shall be in a watertight conduit or approved direct burial cable. Grading import is not
allowed within the flood zone. Any dirt material used for grading must be obtained within the designated flood area as to not cause
an impact to the determined area of flooding. Manure pits and waste lagoons that are susceptible to flooding must be consulted
with State departments of environmental management or natural resources on how to prevent overflow of these waste treatment
facilities into local stream, rivers, or even drinking water supply. FEMA Elevation Certificate is required for every proposed
structure to be constructed within the Special Flood Hazard Area. If the future building/structure is near the Special Flood Hazard
Area, a certified Map of Survey/Map of Flood Hazard Area (MOS), stamped and signed by a Professional Land Surveyor
delineating the distances from proposed structure(s) to the flood zone boundary and at least two property lines and existing
structures may be required. The MOS must show spot elevations within the perimeter of the proposed structure and within the
flood zones to ensure that the proposed structure will be above the BFE (Base Flood Elevation) and/or outside the Flood Zone A.

• For any work within Little Dry Creek or near an intermittent stream that may be present within the subject parcel, a clearance from

EXHIBIT 1
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Project Notes 

California Department of Fish and Wildlife shall be obtained. 

• For any development on wetland that may be present within/nearby the subject property, a clearance from U.S. Fish and Wildlife
Service and other appropriate agencies shall be obtained.

• A grading permit or voucher may be required for any grading proposed with this application.

4. The project shall comply with California Code of Regulations Title 24 – Fire Code.  Prior to receiving your FCFPD conditions of 
approval for your project, construction plans shall be submitted to the County of Fresno Public Works and Planning and FCFPD for 
review.  It is the applicant’s responsibility to deliver a minimum of two (2) sets of plans to the FCFPD.  The subject parcel should 
annex into Community Facilities District (CFD) No. 2010-01 of the Fresno County Fire Protection District. 

  EA:ec 
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MAXWELL RUSTY SPUR ARENA 

OPERATIONAL STATEMENT  
Revising Directors Review and Approval No. 4465 

Revised May 21, 2024 

PROPERTY OWNERS 

Mr. Charlie & Mrs. Tammy Maxwell 
10925 Rusty Spur Ln. 
Clovis, CA  93619 

PROJECT APPLICANT 

Rusty Spur Arena, Inc. a California Nonprofit Corporation 
c/o Mr. Charlie & Mrs. Tammy Maxwell 
10925 Rusty Spur Ln. 
Clovis, CA  93619 
(559) 299-0502
charliemaxwell@ymail.com

REPRESENTATIVE 

Mr. Dirk Poeschel 
Land Development Services, Inc. 
923 Van Ness Ave., Suite 200 
Fresno, CA 93721 
(559) 445-0374
Email: dirk@dplds.com

Mr. John Kinsey, Esq. 
Wanger Jones Helsley, PC 
265 E. River Park Circle, Suite 310 
Fresno, CA  93720 
(559) 233-4800
Email: jkinsey@wjhattorneys.com

PROJECT LOCATION 

10925 Rusty Spur Ln., Clovis, CA 
APN: 138-061-49 

PROJECT DESCRIPTION 

Amend Directors Review & Approval (DRA) No. 4112 and Initial Study No. 6062 which allows 
operational commercial horse arena on a 40.05 +/- acre parcel in the AL-40 Zone District to 
allow equestrian boarding. 

EXHIBIT 6
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BACKGROUND 

The applicants have owned the subject site since 1992.  The site is within an area zoned 
exclusively for agricultural uses with a 40 acre minimum lot size.  For perspective, a 40 acre 
parcel contains 1,742,200 square feet, theoretically enough room for approximately 139, 12,500 
sq. ft. lots zoned Single-Family Residential R-1-B.  Subsequent to their acquisition, the 
applicants made improvements to the site for their personal use and enjoyment of equestrian 
activities. 

On September 27, 2011, Fresno County Board of Supervisors approved DRA No. 4112 for a limited 
number of commercial equestrian events.  Initial Study No. 6062 with Site Plan Review No. 7814 was 
subsequently approved which established further project details and improvement requirements. 

On April 25, 2017, Fresno County Board of Supervisors approved DRA No. 4465 for an increase 
in the number of commercial event days allowing 24 paying events per year. 

On May 26, 2020, Fresno County Board of Supervisors approved DRA No. 4602 for an increase 
in the number of authorized event days from 24 event days to 72 event days and revised the 
operational time limits to allow 30 event days to operate during the evening hours from 4:00pm 
to 10:00pm. 

The site remains generally surrounded by rural residential uses on 40 acre parcels.  Other than 
cattle, no agricultural product has been grown on the site for decades. 

1. Nature of the operation - what do you propose to do?

The applicant proposes to board 15 horses onsite in covered boarding stalls.  Owners of the 
horses may ride and groom their horses and clean their leased stalls.  Movement of the horses 
from and to the site will be limited to the hours between 7:00 a.m. to 10:00 p.m.  Borders may 
ride their horses from 8:00 a.m. to 9:00 p.m.  

No public address or scoreboard lighting will be used during boarding activities. 

A vermin and fly eradication program has been implemented by the applicant.  That effort will 
continue. 

2. Operational Time Limits

There is no change to the planned public events.  

3. Number of customers or visitors

There will be no change in visitor intensity from the previous approvals.  The facility will host a 
maximum of 50 to 60 riders and 30 trailers for all events, with 72 event days limited in the 
number of participants. 

The applicant believes that the arena will attract tourists or participants from outside Fresno 
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County that will rent rooms and spend other tourism-related dollars on food and lodging.  As was 
previously approved, in some instances, during a limited number of events, participants will stay 
on the property in their trailers or motorhomes for the limited period of the event and then vacate 
the premises immediately after the events conclude. 

4. Number of employees

There will be no change from the previous approvals.  There will be no employees.  During 
youth events there will be volunteers, including retired CDF employees. 

5. Service and delivery vehicles

There will be no change from the previous approvals.  No large service or delivery 
trucks will visit the site. 

6. Access to the site

There will be no change from the previous approvals.  The arena is located at the first residence 
off of Rusty Spur Lane, which connects to the public roadway of Millerton Road.  Per Site Plan 
Review No. 7814, the access drive has been graded to conform to county standards.  

7. Number of parking spaces for employees, customers, and service/delivery vehicles.

There will be no change from the previous approvals.  The arena is located on a 40 acre parcel 
with the arena being located in the extreme north/west portion of the parcel.  The applicant is in 
compliance with parking regulations established by Site Plan Review No. 7814.  The applicant 
has planted native grass to mitigate dust.  The design of the arena and surrounding parking area 
adjacent to the arena would be limited to 60 trailers.  Native grass has been planted as dust 
control for the parking areas. 

8. Are any goods to be sold on-site?

There will be no change from the previous approvals.  This is primarily a youth activity facility.  
Numerous groups have offered to sell food and drinks to support their youth activities and the 
activities of the arena.  The applicant will not cook or produce food for any public event. 

9. What equipment is used?

There will be no change from the previous approvals.  The applicant’s tractors and related 
equipment are used on the property for dust control etc.  General boarding operation cleanup is 
conducted with hand tools. 

10. What supplies or materials are used and how are they stored?

There will be no change from the previous approvals.  Event equipment is utilized in the arena 
on the day of the event and stored in a personal on-site storage building. 
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11. Does the use cause an unsightly appearance?

There will be no change from the previous approvals.  By design, the arena was placed in the 
extreme north/west corner of the property.  The location is removed as far as possible from any 
other residences on Rusty Spur Lane.  The neighbors to the north are separated from the arena by 
a vacant 80 acre parcel, a public roadway (Millerton Road) and a seasonal stream (Little Dry 
Creek).   

Seventy Afghan Pines, five Bradford Pear, five Raywood Ash and eight Chinese Elm trees were 
planted in strategic locations to block views into the site, provide shade and block lighting 
emitted from the site.  Since the approval of DRA No. 4465, a total of 88 trees have been planted 
on the subject property which are maintained on an existing irrigation system. 

A solid masonry decorative block wall was installed along the north boundary of the arena in 
accordance with Site Plan Review No. 7814.  The wall provides an additional noise and aesthetic 
barrier to surrounding properties.  An earthen berm exists along the south and east boundaries of 
the arena which provides an additional noise barrier by deflecting event sound upwards. 
The distance from the neighbor’s home to the north to the center of the arena is approximately 
1,266 feet or 422 yards.  Odor and dust are both controlled by an existing arena watering system.  

As previously approved, the arena is lighted per county standards with all lights hooded and 
directed to not annoy nearby property owners.  The boarding of horses is a relatively passive 
event that does not require amplified voice or music.   

12. List any solid or liquid wastes to be produced.

There will be no change from the previous approvals.  Event days generate very little animal 
waste because the participants’ animals are not eating.  On event days, the arena is disced at the 
end of each day thereby disposing of any waste or urine by incorporating such matter into the 
arena surface.   

According to the Equine Science Center website, a typical horse will generate an average of 31 
lbs. of solid waste per day.  It is estimated that 15 horses will generate a total of 465 lbs. of solid 
waste per day ( 15 horses x 31 lbs. = 465 lbs.).  The 15 horses will also generate 2.4 gallons of 
urine ( 15 x 2.4 gal. = 36 ga. ) or 36 gallons of urine per day.  The solid waste is piled on-site and 
is made available for pick-up for local farmers to utilize as organic fertilizer. 

As a precautionary measure, the applicant has the ability to haul the solid waste to the Republic 
Service Kerman, CA location. 

A fully accessible ADA compliant restroom building exists in accordance with Site Plan Review 
No. 7814 and is located consistent with applicable regulations for such restroom facilities.  Said 
restrooms have ADA compliant parking. 

The subject site is served by Ponderosa Disposal which is under contract with Fresno County for 
waste collection.  The applicant complies with all public health, disposal and recycling requirements 
mandated by law.  In addition, the applicant has installed approximately thirty, 50 gallon waste 
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collection drums for the ease of attendees to dispose of small waste such as paper plates, cups, etc. 

13. Estimated volume of water to be used (gallons per day)

Water consumption of the boarded horses is insignificant.  According to the Wholesome Equine 
Nutrition website, a typical horse will consume 5 to 10 gallons of water per day.  
Conservatively, the proposed horse boarding will use approximately 200 gallons per day 
conservatively (15 x 10 gal. = 150 gal. per day).   

No change to site irrigation consumption will occur.  An irrigation system is used to water the 
arena to reduce dust.  A 5,000 gallon potable water storage tank has been installed south of the 
arena approximately 145 ft. above the arena floor.  This existing water system will allow the 
arena to be watered completely with minimum effort to allow for maximum dust control.   

The facility uses approximately 2,000 gallons of water on event days.  The water is provided 
from an on-site well which has sufficient capacity to allow for this usage and more. 

14. Will existing buildings be used or will new buildings be constructed?

The photo directly below illustrates a typical boarding stall.  The proposed boarding stalls are 
about 10 ft. tall with a length and depth of 12 ft.  Wind screens will protect the horses from wind 
and sun.  Currently, there are 9 existing day-pens.  The existing day-pens measure 9 ft by 8 ft and 
are uncovered.  The 9 existing day-pens will be converted to boarding stalls, which will total the 
15 proposed boarding stalls.  

Typical Boarding Stall 
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There will be no other changes from the previous approvals.  As indicated on the attached project 
site plan, all buildings exist and are operational consistent with county approvals.  All such 
improvements and structures were constructed with building permits associated with Site Plan 
Review No. 7814.   

There will be no change from the previous approvals.  Only the existing barn will be used for 
storage of the event timing equipment.  The applicant believes that the arena will attract tourists 
or participants from outside Fresno County that will rent rooms and spend other tourism related 
dollars on food and lodging.  In some cases, during a limited number of events, contestants will 
stay on the property in their trailers.  These vehicles will leave immediately after the events end. 

15. Will any outdoor lighting or an outdoor sound amplification system be used?

The existing 35 ft. tall light poles will be reduced in height to 25ft.  There will be no other 
changes from the previous approvals.  Arena lighting will be reduced when boarders exercise 
their horses by turning off every other light or other means to be determined.  

A conjunctive lighting and sound pole system has been installed by the applicant that 
accommodates lighting and electric speakers on the same pole.   

The applicant has calculated the height of the poles to optimize lighting and reduce the potential 
for light to annoy adjacent properties.  As the majority of events take place in daylight hours, 
lighting is only used, as necessary.  The lighting system is hooded and directed downwards to 
avoid annoying nearby property owners.   

No sound amplification will occur during any boarding activities.  The sound amplification 
speakers are encased in a metal shield that directs sound downward.  In addition, the applicant 
has established the height and location of the aforementioned poles to optimize the sound 
system’s efficiency without annoying nearby property owners.  Precision Engineering of Fresno 
prepared a noise study for DRA No. 4465 for Fresno County Development Services which 
determined the arena noise level was in compliance with Fresno County noise standards.  

16. Landscaping or fencing proposed?

There will be no change from the previous approvals.  Sixty (60) Afghan Pines, five (5) Bradford 
Pears, five (5) Raywood Ash and eight (8) Chinese elm trees were planted in strategic locations 
to obstruct views into the site, provide shade and shield light emitted from the site.  Eighty-eight 
(88) additional trees have been planted since the approval of DRA No. 4465.  Said trees are on
an existing irrigation system.

A series of fences and gates exist on the subject site to segregate the private residence from the 
arena area.  The arena fencing was specifically designed and constructed to restrict movement on 
and off the applicant’s property and prevent visitors and guests from wandering onto adjacent 
parcels.  

Since Site Plan Review No. 7814, an electric gate controlling access to Rusty Spur Lane has 
been moved 760 feet south of Millerton Road and south of the applicant’s driveway.  This 
driveway length allows arena users to enjoy over 2,600 feet of “stacking distance” upon entry to 
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Rusty Spur Lane prior to parking their vehicles. 

17. Any other information that will provide a clear understanding of the project or
operation.

The primary goal or purpose of the project is to “give back” to the community the same 
enjoyment that the applicant’s children and numerous other foothill children enjoyed while 
growing up.  Multiple families and community groups have approached the applicant with the 
idea of providing safe, clean, and fun activities for the children of this community, such as those 
involved in the American Legion youth equestrian training program.  Children with disabilities 
are especially welcomed and accommodated at the arena.  Select riding clinics and trail events 
have been designed around the goals of having all participants be a winner and receive prizes 
that will be donated from the Rusty Spur Arena and local merchants of the surrounding 
community.   

18. Identify all Owners

Charlie Maxwell and his wife Tammy are the property owners of the Rusty Spur Arena, Inc. a 
California non-profit corporation. 

SUPPLEMENTAL INFORMATION  

Air Quality: 

The development will comply with all San Joaquin Unified Air Pollution Control District 
standards and pay applicable fees as required.  Said District evaluated the previous entitlements 
and expressed no concerns.  

Biological Resources: 

All site improvements exist.  The site is in a rural, agricultural area substantially disturbed by 
general equestrian and typical rural, weed and fire prevention activities that have occurred on the 
site for decades.  The California Department of Fish and Game evaluated the previous 
entitlements and expressed no concerns therefore no impacts were identified.   

Cultural Resources: 

All site improvements exist.  No grading or other site topographic modifications are proposed or 
required. 

General equestrian and typical rural, weed and fire prevention activities have occurred on the site 
for decades.  Therefore, there will be no impacts to prehistoric or historic subsurface cultural 
resources that have not already occurred.  

Geology and Soils: 

All site improvements exist.  The project complies with all applicable building and development 
codes that have proven to be effective in addressing potential impacts to geology and soils.  The 
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site is not in an active seismic safety zone or an Alquist-Priolo zone.  All site improvements 
requiring a building permit comply with ministerial soil and geologic construction requirements. 

Land Use and Planning: 

As was previously determined, the proposed project is consistent with the site’s adopted land use 
designation and zoning.  The subject property remains designated Specific Plan Reserve area in 
the county adopted Sierra North Regional Plan.  According to general plan policy LU.A-3, 
certain agriculturally-related activities, such as commercial horse arenas, may be allowed by 
means of a discretionary use permit.   

Other general plan policies were evaluated as part of the review and approval process for DRA 
No. 4112.  The county staff, planning commission and Board of Supervisors determined the 
project was consistent with the general plan.   

As was the status when DRA No. 4112 was approved, the subject property is not encumbered 
with an Agricultural Land Conservation Contract.  Said site is not located with any clear zone or 
other protection surface of a public use or private use airport or within an identified airport noise 
contour.  The site is not within the Mineral Resource Zone (MRZ) area.  None of the 
aforementioned information has changed since DRA No. 4112 was approved.    

Traffic: 

Initial Study No. 6062 evaluated potential environmental impacts associated with the approval of 
DRA No. 4112.  As part of the environmental analysis associated with that project, Fresno 
County Traffic Engineering staff determined that a formal traffic study was not required per 
Fresno County standards due to the location, type and kind of traffic and low volume of 
Millerton Rd. traffic.  

County staff visited the subject site and evaluated the curvilinear nature, bridges and road 
conditions that provide access to and from the site on Millerton Rd.  Traffic counts developed by 
Fresno County staff in 2011 indicate 600 daily trips east of Auberry Rd. on Millerton Rd. west of 
the subject site and 400 daily trips on Millerton Rd. east of the subject site.  County staff 
evaluated the aforementioned roadway characteristics and project details and concluded that said 
traffic would not result in a significant increase in vehicle or traffic congestion nor exceed 
established levels of service standards.  

County staff also evaluated site access and determined that site visibility in both directions met 
applicable standards.  County staff also determined queuing of traffic coming into and out of the 
site met applicable standards.  The applicant’s operational statement identified that the project’s 
existing residential entry gate would be maintained open at all times during events and that a 
queuing distance of over 2,600 feet was available from Rusty Spur Lane onto the applicant’s 
property from Millerton Rd.  Therefore, the potential for project traffic to back up on to 
Millerton Rd. is not reasonably probable. 

As part of the review of DRA 4465, the county reconfirmed no traffic congestion or other arena 
related traffic problems have been reported to the California Highway Patrol since approval of 
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DRA No. 4112.  Further the applicant is not aware of any traffic related incidents associated with 
the arena or its events. 

New Project Boarding Traffic 

To update existing traffic on Millerton Rd., the applicant accumulated traffic counts on Millerton 
Rd. for 14 days from Monday November 6, 2023, to Sunday November 12, 2023, and from 
Monday November 20, 2023, to Sunday November 26, 2023.  These counts accounted for 
bicycles, motorcycles, cars, trucks, trucks with trailers and large industrial vehicles such as 
cement trucks, etc.  Bicycles accounted for 22 trips during the 14 day study period.  The original 
traffic count sheets are attached.  

During the observation period, east and west bound travel on Millerton Rd. was observed from 
7:00 a.m. to 9:00 a.m. and from 5:00 p.m. to 7 p.m. also in both directions (see Attachment “A”). 
The results of the traffic counts are detailed on the attached graph FIGURE 1.  Observed average 
AM Peak trips on Millerton Rd. totaled 23.36 AM Peak eastbound trips and 39.93 AM Peak 
westbound trips whereas average PM Peak trips totaled 49.5 PM Peak eastbound trips and 36.57 
PM Peak westbound trips.    

No Institute of Traffic Engineers (ITE) studies are available for horse boarding facilities.  New 
project traffic is estimated to include an average of 2 visits per horse per week with those trips 
typically occurring on Saturdays and Sundays.  Therefore, the project horse boarding visitation 
will generate an average of approximately 30 inbound and 30 outbound trips per week (15 horses 
X 2 trips/week = 30 inbound and 30 outbound trip ends per week = 60 total trips or an average of 
approximately 8.5 total new trips per day (60 total inbound and outbound trips ÷ 7 days = 8.57 
trip ends per day or approximately 4.25 trips in and 4.25 trips out).  

One additional truck delivery (2 trip ends) for hay per month is expected.  Two additional trips 
per week (4 trip ends) are assumed to occur for deliveries.  Therefore, 60 boarding related trips, 2 
trip ends for hay delivery and 4 trips for deliveries per week will be generated by the proposed 
boarding for an unadjusted total of 66 trips per week.  To be conservative, for purposes of 
calculating average weekday daily trips, 66 trips are assumed to occur per week or 9.42 trips (use 
10) or 10 average trips per day.  Using the industry standard that peak trips are 10% of total trips,
1 additional peak trip will be added on average per week by the proposed boarding which is an
insignificant contribution to existing traffic on Millerton Rd.

m:\current clients\maxwell arena 19-32\horse boarding\boarding operational statement.docx 
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TRAFFIC COUNTS 

Date AM 
Eastbound 

AM 
Westbound 

PM 
Eastbound 

PM 
Westbound 

11/6/2023 43 23 57 26 
11/7/2023 39 65 57 26 
11/8/2023 28 71 65 46 
11/9/2023 30 56 57 44 

11/10/2023 16 55 49 28 
11/11/2023 20 34 48 57 
11/12/2023 12 28 20 36 
11/20/2023 34 43 57 40 
11/21/2023 31 60 65 43 
11/22/2023 26 46 61 37 
11/23/2023 12 15 40 36 
11/24/2023 11 25 45 36 
11/25/2023 16 19 36 30 
11/26/2023 9 19 36 27 
Total 327 559 693 512 
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Mitigation Measures/Conditions of Approval 
DRA No. 4602 

*1. All outdoor lighting shall be hooded and directed downward away from public streets and 
adjacent properties to reduce glare.  

*2. In the event that cultural resources are unearthed during ground-disturbing activities, all 
work shall be halted in the area of the find.  An Archeologist shall be called to evaluate 
the findings and make any necessary mitigation recommendations.  If human remains  
are unearthed during ground-disturbing activities, no further disturbance is to occur until 
the Fresno County Sheriff-Coroner has made the necessary findings as to origin and 
disposition.  All normal evidence procedures should be followed by photos, reports, 
videos, etc.  If such remains are determined to be Native American, the Sheriff-Coroner 
must notify the Native American Commission within 24 hours.  

*3.  Upon receipt and validation of noise complaints by the Fresno County Department of 
Public Health, Environmental Health Division, the Applicant shall either refrain from 
utilizing sound amplification equipment or submit an acoustical analysis prepared by a 
qualified acoustical consultant with experience in evaluating community noise levels and 
standards.  The acoustical analysis shall address potential impacts to nearby noise-

 sensitive receivers from the proposed operation of arena events.  The acoustical 
analysis shall be submitted to the Department of Public Health, Environmental Health 
Division for review and approval.   

Mitigation Measures that may be identified in the acoustical analysis shall be 
implemented within 30 days of the on-site measurements to ensure conformance with 
the standards of the Fresno County Noise Ordinance.  

4. A Traffic Management Plan (TMP) will be required to be submitted for review and
approval.  The TMP shall be designed to address the largest event and be used for
smaller events.

5. All Conditions of Approval, Mitigation Measures, and Project Notes for Director Review
and Approval (DRA) No. 4112 and 4465 shall remain in full force and effect, except as
modified with the approval of DRA No. 4602.

6. There shall be no more than 72 event days per year in accordance with the event list
provided in the approved Operational Statement.

7. The proposed project will meet the definition of a transient noncommunity public water
system and must obtain a drinking water supply permit to use the on-site well.  If the well
has already been drilled, the Applicant shall submit a well driller’s log for immediate
review.  The proposed project is subject to Senate Bill 1263 (SB 1263).  SB 1263
requires a person submitting an application for a permit for a proposed new Public Water
System (PWS) to first submit a preliminary technical report to the State Board at least 6
months before initiating construction of any water-related improvement.  The State
Board is authorized to deny the permit of a proposed PWS if it determines that it is
reasonably foreseeable that the proposed PWS will be unable to provide affordable safe
drinking water in the reasonably foreseeable future.
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8. There shall be no overnight camping on the site.

*MITIGATION MEASURE - Measures specifically applied to the project to mitigate potential
adverse environmental effects identified in the environmental document. A change in the
condition may affect the validity of the current environmental document. and a new or amended
environmental document may be required.
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Conditions of Approval 
DRA No. 4465 

1. All Conditions of Approval, Mitigation Measures and Project Notes for Director Review
and Approval (DRA) No. 4112 shall remain in full force and effect, except as modified
with the approval of DRA No. 4465.

2. There shall be no more than 24 event days per year consisting of at least six youth-
focused equestrian event days and at least six adult-focused equestrian event days.
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Mitigation Measures/Conditions of Approval 
DRA No. 4112 

1. There shall be no more than 12 event days per year consisting of six youth-focused
event days and six adult-focused event days to be conducted on weekends between the
months of April and September.

2. Additional landscaping trees shall be planted along the northern and western perimeter
of the arena.  As part of the required Site Plan Review, a Landscaping and Irrigation Plan
shall be submitted to and approved by Fresno County with said Landscaping Plan
incorporating a landscape buffer no less than five feet in width, consisting of drought-

 tolerant evergreen shrubs and trees as approved by Fresno County's Department of 
Public Works and Planning. All landscaping shall be planted prior to operation. 

3. The commercial horse arena shall be operated in substantial compliance with the Site
Plan and Operational Statement as approved by the Planning Commission.

4. A Site Plan Review shall be submitted for review and approval by the Director of the
Department of Public Works and Planning in accordance with Section 874 of the Fresno
County Zoning Ordinance. Conditions of the Site Plan Review may include but are not
limited to design of parking and circulation, access, grading and drainage, and fire
protection.

5. To address potential on-site dust impacts, active parking, circulation areas, and the
riding arena shall be treated with a dust palliative as necessary to minimize creation of
dust by vehicles and animals.

6. An additional on-site sewage disposal system shall be required for the proposed
permanent restroom facility.

*7. Upon receipt and validation of noise complaints by the Fresno County Department of
Public Health, Environmental Health Division, the Applicant shall either refrain from
utilizing sound amplification equipment or submit an Acoustical Analysis prepared by a
qualified Acoustical Consultant with experience in evaluating community noise levels and
standards. The Acoustical Analysis shall address potential impacts to nearby noise
sensitive receivers from the proposed operation of arena events. The Acoustical Analysis
shall be submitted to the Department of Public Health.

*8. A 2,500-gallon water storage tank shall be provided in order to provide sufficient water
supply for events.

*9. The gate providing access to Rusty Spur Road from Millerton Road shall remain open
during arrival times on event days to preclude vehicle queuing on Millerton Road.

*MITIGATION MEASURE - Measures specifically applied to the project to mitigate potential
adverse environmental effects identified in the environmental document. A change in the
condition may affect the validity of the current environmental document. and a new or amended
environmental document may be required.
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