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201- Responsibility for Personnel Rules and Salary Resolution Manuals

A Personnel Rules Manual and Salary Resolution Manual shall be prepared and maintained by the County Administrative Officer or designee.

202 - Review and Amendment

The Personnel Rules and Salary Resolution Manuals are to be reviewed as necessary but no less than once annually by the Department of Human Resources for the purpose of maintaining an up-to-date document.

203 - Distribution

New manuals and/or amendments are available on e-Services.

	[image: image3.png]



	Management directive

	
	Return to Table of Contents


	Chapter no.:
	200 – Personnel Practices & Procedures
	
	PAGES: 1 of 3

	SUBJECT:
	210 – Discrimination Complaint Procedure TC "210 – Discrimination Complaint Procedure" \f C \l "1" 
	
	DATE: 
August 28, 1986

Revised:  October 19, 2020



211 - Purpose

The purpose of this directive is to provide a procedure for the administrative investigation, review, decision and action relative to allegations of unlawful discriminatory employment practices or acts.

212 - Scope

The Discrimination Complaint Procedure is available to employees or applicants for employment who allege unlawful discrimination or harassment including sexual harassment in any form (verbal, nonverbal, visual or environmental), affecting the complainant based upon any legally protected characteristic or status, including race (inclusive of traits historically associated with race, including, but not limited to, hair texture and protective hairstyles such as braids, locks, and twists), color, religion, religious creed (all aspects of religious beliefs, observance or practice, including religious dress or grooming practices), national origin, ancestry, citizenship, disability (physical, mental, or special education), medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, age (40 years and older), sexual orientation, veteran and/or military status, leave from work protected under Federal and/or State law, domestic violence victim status, political affiliation, as well as any other basis protected by Federal or State law.  Complaints shall be processed in accordance with steps delineated in the following sections.
213 - Informal Procedure

Fresno County has staff available in each department for informal consultations and resolutions when an individual feels that discrimination or harassment has or may have occurred. Such consultation is normally the beginning step in resolving differences which arise from alleged discriminatory practices. If the results of the informal process are not satisfactory to the complainant, or if a complainant initially wishes to file a formal complaint, the steps outlined below will be used.

214 - Formal Procedure

214.1
Form of Complaint - Complaints must be filed in writing on the Fresno County Discrimination Complaint Form available through the individual departments or on the Department of Human Resources website located here https://www2.co.fresno.ca.us/1010/Discrimination_Portal.html.
214.2
Filing of Complaint - The formal complaint must be filed at the Fresno County Department of Human Resources location listed below or through the online complaint form provided in subsection 214.1.
Fresno County Department of Human Resources

Labor Relations Division

2220 Tulare Street, 16th Floor
Fresno, California 93721
(559) 600-1840
Office Hours: Monday - Friday, 8:00 a.m. - 5:00 p.m.
214.3
Review of Complaint – The County Administrative Officer (CAO) or designee, will determine the adequacy of the grounds for the complaint. If the grounds are sufficiently clear and concrete, the CAO, or designee, will conduct an investigation of the alleged discriminatory practice or act within 60 calendar days of receipt of the complaint. If the findings affirm the complainant’s allegation of discrimination, the CAO, or designee, will attempt to resolve the complaint by remediation. 
214.4
Complaint Findings and/or Resolution - If the findings are that there has been no discriminatory practice or act or there is no success in resolving the complaint, the CAO or designee will notify the complainant in writing of their right to pursue the complaint through the following three options:  1) File a complaint with the California Department of Fair Employment and Housing (DFEH), 2) File a complaint with the U.S. Equal Employment Opportunity Commission (EEOC), or 3) Request a review through a hearing mechanism within the County structure.  EEOC and DFEH enforce anti-discrimination laws and have “work sharing agreements” in order to avoid duplication of efforts, while at the same time ensuring that a charging party’s rights are protected under both Federal and State law.
This procedure shall not apply if the same complaint is filed with either DFEH or EEOC. In this instance, complaints will be processed in accordance with the procedural requirements of those agencies.
The contact information for DFEH is as follows:

Department of Fair Employment and Housing

1277 E. Alluvial Avenue, Suite 101

Fresno, CA 93720

(800) 884-1684

(800) 700-2320 (TTY)
www.dfeh.ca.gov 

The contact information for EEOC is as follows:

Equal Employment Opportunity Commission

2500 Tulare St., Suite 2601

Fresno, CA 93721

(559) 487-5793

(800) 669-4000

(800) 669-6820 (TTY)
www.eeoc.gov
If the complainant chooses to have a hearing, the complainant must submit a written request to the Labor Relations Division of the Fresno County Department of Human Resources within 10 calendar days of the CAO’s, or designee’s, written decision. The CAO, or designee, will select one of the following hearing mechanisms to hear the complainant’s appeal:

· County appointed hearing officer; or
· State hearing officer retained by the County under contract
The role of the hearing officer will be to make a finding as to whether or not discrimination, as specified above under Section 212 - Scope, has occurred. If a finding of discrimination is made, the hearing officer may issue a binding cease and desist order pertaining to the specific discriminatory action and may recommend additional corrective actions.

215 - Alternate Procedures

215.1
The CAO, or designee, may elect to eliminate either one or both of the steps in the above process for any given complaint and refer it directly to the hearing officer.

215.2
Upon consent of the CAO, or designee, and the complainant, a complaint may be resubmitted to a lower step in the procedure for reconsideration.

216 - Civil Service Commission’s Role

The above procedures apply in all instances of alleged discrimination except those associated with an allegation of discrimination with respect to rejection during probation. In the latter instance, the Fresno County Civil Service Commission has jurisdiction in accordance with Fresno County Personnel Rule 1 – Civil Service Commission Section 1041 – Hearings and Personnel Rule 5 – Probationary Periods Section 5024 – Appeal to Rejection During Probationary Periods.

The contact information for the Fresno County Civil Service Commission is as follows:

Fresno County Civil Service Commission

P.O. Box 1962
Fresno, CA 93718

(559) 600-1833
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221 - Purpose

It is a mutual obligation on the part of administrative, supervisory and non-supervisory employees to provide efficient and continuous services to the public.  Employee morale is an important factor in maintaining a high level of public service and administration has a responsibility to provide an orderly and expeditious method for resolving problems which may arise from working relationships and conditions.  This procedure is intended to provide an orderly method for processing grievances in the interest of obtaining a fair and equitable solution.

222 - Procedure

Before filing a grievance, be certain to read this entire procedure, including the rules and definitions.

Step 1: When an employee becomes aware that a problem exists, the employee shall discuss the matter informally with the lowest ranking immediate supervisor whose job classification is not included in the same certified representation unit.  This discussion shall be sought by the employee not later than 14 calendar days after the alleged problem occurred or was discovered.  The provisions outlined in Steps 2 and 3 do not act to restrict the employee or the immediate supervisor from seeking advice and counsel when it appears that settlement can be reached informally.

Step 2: If within seven calendar days a mutually acceptable solution has not been reached during Step 1, and the employee wishes to pursue the grievance, the employee shall submit it in writing on the standard grievance form to the department head with a copy to the Labor Relations Division no later than the end of the seventh calendar day.  The department head will give notice and hear the grievance and render a written decision within seven calendar days of receipt of the formal grievance from the employee.
Step 3: If the employee is dissatisfied with the decision of the department head, the employee may within five calendar days of receipt of that decision, request that the grievance be presented to a grievance committee for review.  Such request shall be submitted to the Labor Relations Division.  At this time, if the Labor Relations Division is unable to resolve the grievance informally within five calendar days, steps shall be initiated to convene a grievance committee which shall meet to hear the matter at the earliest possible date.  The committee shall state in writing its factual findings and reasons for its decision.

Notwithstanding the foregoing, if the grievance relates to the interpretation or application of a statute, ordinance or written policy of the Board of Supervisors, and the employee is dissatisfied with the decision of the department head, upon request of the employee within the time above-stated, the department head shall request the opinion of County Counsel thereon, whose opinion shall be final.

If the decision of the grievance committee can be implemented by the department head without Board of Supervisors action, the recommendation shall be implemented by the department head.  If the decision of the grievance committee cannot be implemented by the department head but requires Board of Supervisors action, the recommendation will be submitted for consideration by the Board of Supervisors at their next regularly scheduled public meeting.  The action of the Board of Supervisors shall be final and binding.

If the decision of the grievance committee can be implemented by the department head and without Board of Supervisors action, the County or the employee may seek relief in a court of law.  A party desiring to reserve the right to appeal the grievance committee’s decision in a court of law pursuant to these rules has the burden of preserving the record of the hearing. A party who plans to use a court reporter shall inform the other party within three calendar days of the hearing to avoid duplication of costs.  Appeal from decisions by the grievance committee shall be on the record of the grievance committee’s hearing by administrative mandamus under California Code of Civil Procedure Section 1094.5, which appeal shall be filed within 30 calendar days after the grievance committee’s decision.

223 - Explanation of Rules

223.1
Except where a remedy is otherwise provided for by County Charter, Civil Service Commission rules, or law, any employee shall have the right to present a grievance arising from his employment in accordance with the rules and regulations of this procedure.

223.2
All parties so involved must act in good faith and strive for objectivity, while endeavoring to reach a solution at the earliest possible step of the procedure.  The aggrieved employee shall have the assurance that filing of a grievance will not result in reprisal of any nature.
223.3
The aggrieved employee shall have the right to be represented or accompanied by a person of the employee’s choice if the complaint is not resolved at the informal level as provided for in Step 1 of the grievance procedure.  This representation may commence when the grievance is presented in writing to the department head, as provided in Step 2 of the grievance procedure.
223.4
The processing of grievance shall be considered as County business, and the employee and his/her representative shall have reasonable time and facilities allocated. The use of County time for this purpose shall not be excessive, nor shall this privilege be abused.

223.5
Certain time limits in the grievance procedure are designed to quickly settle a grievance.  It is realized, however, that on occasion the parties concerned may be unable to comply with the established limitations.  In such instances, the limitations may be extended upon the mutual agreement of all parties concerned.
223.6
Failure of the aggrieved employee to file an appeal within the prescribed time limit without good cause for any step of the procedure shall constitute abandonment of the grievance.  County management personnel involved shall abide by prescribed time limits.  Failure to do so without good cause shall be considered an automatic ruling in favor of the grievant in any instance where the department head would have had the authority to grant such settlement, as bestowed by County Charter, Ordinance, Board of Supervisor resolution, or other legal documents.  No such ruling shall be considered precedent-setting.

223.7
Any person responsible for conducting any conference, meeting, or hearing under the formal grievance procedure shall give due and timely notice to all persons concerned.
223.8
Standard grievance forms will be made available through the individual departments, the Department of Personnel Services and each employee organization.
223.9
When two or more experience a common grievance, they may initiate a single grievance proceeding. The initial hearing of the grievance shall be by the department head. If the employees work in separate departments, the grievance shall be referred immediately for grievance committee decision.

224 - Definitions

224.1
County Administrative Officer - The County Administrative Officer or his designated representative.

224.2
Day/Calendar Day - A calendar day.  The time period for grievance purposes begins on the first day following the day the grievance is filed or submitted to the next step.  When the time period of a given step in the grievance procedure ends on either a weekend or a holiday, it shall be automatically extended to the next regular County workday.
224.3
Department Head - The administrative head or acting head of the department involved, or a designated representative.

224.4
Employee - An individual occupying a position permanently allocated by the Board of Supervisors as a part of the regular staffing of the department.

224.5
Grievance - A complaint relating to any phase of an employee’s employment or working conditions which the employee believes has been adversely affected because of:

A misapplication of a Memorandum of Understanding, Ordinance or resolution of the Board of Supervisors, or of the written policies, administrative orders, or a clearly established lawful past practice of a department, relating to the employment of the individual; provided, however, that such complaint shall not include an action subject to the jurisdiction of the Civil Service Commission or any other matters which are otherwise reviewable pursuant to another administrative remedy.
If a grievance is alleged relating to a past practice as specified above, the grievant must first establish that practice has existed, and if sustained, any decision relating to the grievance shall only apply to the specific grievance and shall not be considered as a precedent.

224.6
Grievance Committee - This committee shall be composed of the following three members:

The grievant shall select one member who shall serve voluntarily without compensation, unless that member is a County employee. In that case, the employee shall receive normal compensation when serving during regular working hours. No overtime shall be paid when part or all of the process occurs outside regular working hours. This member shall not be a party of interest to the grievance.

The County Administrative Officer or his representative, who shall not be an employee of the same department as the grievant.

A representative selected by the above-mentioned members from a panel of five candidates submitted by the California Department of Industrial Relations Conciliation Service. Said member so selected shall serve as Chairperson, and shall be compensated a rate of $50 per grievance hearing. This cost shall be borne equally by both parties.

224.7
Immediate Supervisor - The individual who assigns, reviews, or directs the work of an employee, and who is not in a job classification in the same certified representation unit as the grievant.

224.8
Representative - The person selected by the employee to appear along with the employee in the presentation of a grievance.

225 - Employee Grievance Form

Please be sure to read the entire attached procedure including the rules and definitions, before completing this form.

Send one copy of this form to Personnel Services Manager-Labor Relations Division, 2220 Tulare Street, 14th Floor, Fresno, California, 93721.
	
	
	

	Name
	
	Job Classification

	
	
	

	Department
	
	Division

	
	
	

	Mailing Address
	
	Work Phone

	Description of Grievance
	

	1.  List the date the alleged grievance occurred or was discovered:
	

	2.  State as clearly as possible the nature of the alleged grievance, including names and titles of all individuals involved. Use extra paper if necessary.



3.  I feel I have been adversely affected by the misapplication:

	
	Memorandum of Understanding:
	
	
	

	
	
	Title
	
	Section

	
	Ordinance
	Section: 
	

	
	Resolution
	Number: 
	
	Date:
	

	
	Written policy.  (Attach a copy.)

	
	Clearly established lawful past practice.  (Detailed documentation that this is a past practice 
must be attached)

	
	Administrative order.  Specify:
	


	4.  List the specific solution(s) to this problem that you desire.


STEP 1 - INFORMAL DISCUSSION

	1.  Date discussion occurred:
	


	2.  Name/job classification of immediate supervisor with whom you discussed this problem:

	
	

	
	


	3.  What was the result of the informal discussion?  Please explain fully.

	
	

	
	


	4.  The results of this discussion are unacceptable.
I request review at Step 2 by my department head
	
	

	
	
	Date forwarded to Department Head

	
	
	

	
	
	Employee’s signature

	5.  Name/Phone number of representative (if any):
	
	


EMPLOYEE:  If you have completed the form to this point, you must forward a COPY of it to the Personnel Services Manager, Labor Relations Division, 2220 Tulare Street, 14th Floor, Fresno, California, 93721.

You must forward it the same day you send the ORIGINAL to your Department Head.

STEP 2 - REVIEW BY DEPARTMENT HEAD

	Date hearing noticed:
	
	
	 FORMCHECKBOX 

	Phone
	 FORMCHECKBOX 

	Letter
	 FORMCHECKBOX 

	In Person


	1.  Date request was received:
	

	2.  Decision:   Date of hearing:
	

	3.  Department head’s signature:
	

	Date delivered to employee:
	


4.  (GRIEVANT CHECK ONE):

	a.
The above decision is acceptable
	
	 FORMCHECKBOX 

	)

)

)
	If you have checked one of these boxes, send the form to the Director of Employee Relations

	b.
I request a legal opinion by County Counsel
	
	 FORMCHECKBOX 

	
	

	c.
I request a review by a grievance Committee
	
	 FORMCHECKBOX 

	
	

	
	
	
	
	


	
	
	

	Employee’s Signature
	
	Date forwarded to Deputy Director of Employee Relations


STEP 3 - GRIEVANCE COMMITTEE/COUNTY COUNSEL

	Date received by Personnel Services Manager-Labor Relations Division:
	


Decision:

	Committee/County Counsel Signature(s)
	
	

	
	
	

	
	
	Date
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231 - Charter Prohibition of Nepotism

Fresno County Charter Section 43 prohibits the employment of a person who is related within the third degree, whether by blood or marriage, to a member of the Board of Supervisors or any elected or appointed department head.  This prohibition may be waived by the Board of Supervisors if it finds by unanimous vote and by reason of unusual qualifications or circumstances that the best interest of the County would be served by the employment of such person.

232 - Waiver of Nepotism – Procedure for Hiring

In cases where a department head seeks a waiver of nepotism, the normal procedure for hiring personnel should be followed, except that the completed Personnel Action Notification (PAN) Form should be sent by the department head to the Administrative Office before processing by the Personnel Management Division, along with a memorandum justifying a waiver of nepotism and a Board of Supervisors Agenda Item prepared in the manner prescribed in Management Directives, Section 2310.  The PAN Form shall be attached as a supporting document.
If recommended by the County Administrative Officer, the request will be placed on the Board of Supervisors agenda for its consideration.  A unanimous vote with four or more Supervisors present is needed to approve the waiver.
If the waiver request is approved, the PAN Form will be signed by the Chairman of the Board of Supervisors, and will be sent by the Clerk to the Board of Supervisors to the requesting department.
If the waiver request is denied, the unsigned PAN Form, together with a certified copy of the Agenda Item will be sent by the Clerk to the Board of Supervisors to the requesting department.
233 - Avoidance of Potential Conflicts

Department heads shall make every reasonable effort, when hiring, promoting, demoting, transferring or making employment assignments, to avoid having an employee report directly or indirectly to a supervisor, manager, administrator, or department head to whom that employee is related by blood or marriage within the third degree and shall not make such assignments or appointments without the prior approval of the County Administrative Officer. The County Administrative Officer, before granting approval, will explore alternatives which will avoid this employment relationship; and, where feasible, will take action to work out another assignment arrangement.  Where a third degree relationship is not discovered until after employment, promotion, transfer or demotion, or where a third degree relationship by marriage occurs after employment, involving supervisory/employee relationships, the County Administrative Officer will take action to work out a transfer of one of the parties to the relationship.
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241 – Retirement Award Procedures
In accordance with Administrative Policy #33 - Retirement Awards, this directive sets forth procedures to ensure prompt issuance of certificates and plaques to employees that retire from County service, to recognize their contribution to the County and the citizens of Fresno County. 

244 – County Department Responsibilities

Awards are not issued automatically upon notification from the employee of his/her pending retirement. Therefore, it is the County Department’s responsibility to confirm that the employee wishes to receive an award. 
· Step 1 – Upon receipt of an employee’s pending retirement, the department shall confirm that the employee wishes to receive an award. 

· Step 2 – Submit the Job Change Information (JCI) form and include in the comments section of the form that the employee wishes to receive an award.  If this information is not included on the JCI, an award will not be issued. The JCI must be submitted to the Department of Human Resources immediately, but no later than the last day of the pay period in which the retirement is effective.  This will allow adequate time for processing to ensure that the employee promptly receives an award.
245 – Human Resources Responsibilities

Upon receipt of the JCI form, the Human Resources Department shall notify the Clerk of the Board of the employee’s request for an award. Human Resources will provide the Clerk of the Board with the employee’s name, date of retirement, total length of continuous County service, and current contact information. Only the name of the last department the employee worked for will be provided, even if the employee worked for several County departments.  

246 – Clerk of the Board Responsibilities
Upon notification from the Department of Human Resources, the Clerk of the Board shall see that the appropriate award and accompanying cover letter are prepared for 

each retiring employee and department head, and transmit them to the Chairman of the Board of Supervisors for signature and, where appropriate, presentation at a Board of Supervisors meeting. 
The signed certificates of appreciation shall be mailed to the retiree with a copy to the department head, while the remaining awards shall be presented by the Chairman of the Board of Supervisors.
The Clerk of the Board, with the retiree, will arrange for the scheduling of the presentation of the award and will notify the department head of the date.  
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251 - Health Insurance

For eligible employees and their eligible dependents, the County sponsors Group Health Benefit Plans through contractual arrangements with qualified health plans provided under agreement, consisting of medical, dental, prescription drug and vision care. This includes a $2,000 term life / $10,000 accidental death insurance policy (not applicable to employees in Units 1 or 14).

251.1
Eligibility – Employees filling permanent full-time positions are eligible for coverage under the Plan. This excludes extra-help employees and permanent full-time employees temporarily working on a part-time basis less than 50% of a normal biweekly pay period. Employees filling permanent part-time positions are eligible for coverage under the Plan if they are working at least 50% of a normal biweekly pay period.

251.11
Dependents – The legal spouse of an eligible employee is eligible for coverage under the Plan. This does not include a common-law relationship. A spouse is considered legally married until the courts issue a final decree for dissolution of marriage. (Subject to provisions of the Consolidated Omnibus Budget Reconciliation Act (COBRA), Section 251.12.

The children of an eligible employee, including legally adopted children and stepchildren, are eligible for coverage under the Plan providing they are unmarried; reside in the employee’s household (unless ordered by the Court or the child is a full-time student); are less than 19 years old or less than 26 years old if a registered student in regular full-time attendance at a high school, college or university; and depend upon the employee for financial support.

The term "dependent" does not include any person who is eligible as a County employee nor any person who is in full-time military service. When both husband and wife are covered under the Plan as employees, their eligible children may be included as dependents of either the husband, or the wife, but not both.

251.12
COBRA – Effective June 29, 1987, employees and their eligible dependents may continue participation in one of the County-sponsored health plans even though certain events occur which would otherwise cause loss of coverage. Extended coverage is provided in the Consolidated Omnibus Budget Reconciliation Act (COBRA). Further information regarding this program may be obtained by contacting Employee Benefits at 488-3069.

252 - Health Insurance Enrollment

252.1
Employee Enrollment – Prior to the beginning of the pay period following the date of employment, an employee shall complete a County of Fresno Group Insurance Enrollment Card, the enrollment form for the selected County sponsored health plan, and the enrollment form for the selected County sponsored dental plan, identifying who is to be covered and submit them to Employee Benefits. 

If the enrollment cards are not submitted within the required time frame, Employee Benefits will automatically assign the employee only to a designated health plan. 

If an employee is assigned to a health plan, neither the employee nor the dependents can access medical or dental services until the appropriate enrollment forms are completed and submitted to Employee Benefits.

252.2
Effective Date – Coverage generally becomes effective on the first day of the next pay period following the date of employment, whether enrollment was by choice or assigned.

252.3
Enrollment of Dependents – If the employee does not enroll his/her eligible dependents as indicated in Section 252.1, the employee shall have 30 days from the date his/her coverage becomes effective, in which to enroll eligible dependents. The employee is responsible for any retroactive insurance premiums due in order to insure their dependents.

If one dependent is enrolled, all eligible dependents must be enrolled. This excludes any dependent that has been denied coverage.

Newly acquired dependents shall be enrolled by the employee within 30 days from the date such dependency is established. If enrolled within 30 days, coverage becomes effective the first day of the next pay period following the qualifying event (Change in Status, refer to Section 252.61). With regard to a newborn child, coverage becomes effective on the date of birth, provided enrollment cards have been received by Employee Benefits within 30 days from the date of birth.

If additional dependents are acquired after the employee has enrolled and covered two dependents, the coverage for each acquired dependent will become effective on the date he/she qualifies as an eligible dependent. This is applicable only when enrollment cards have been received by Employee Benefits within 30 days from the date such dependency is established. This is applicable to employees who are flexing their premiums pursuant to IRS Code, Section 125. Employees not flexing their health insurance premiums, refer to Section 252.4 stated below.

252.4
Enrollment of Dependents After Expiration of Original Period of Eligibility - Continuous Open Enrollment – (90-Day Wait – Only applicable to employees not flexing health insurance premiums) – Dependents who are not enrolled during the original period of eligibility identified in Sections 252.1 and 252.3 may be added by completing new enrollment cards and submitting them to Employee Benefits. 

The waiting period is 90 days from the time completed forms are received, and benefits become effective the beginning of the following pay period. Employee Benefits will be responsible for calculating effective dates of coverage, and will notify affected employees prior to the first payroll deduction of contributions. 

This 90-day late enrollment provision may be used only once for each dependent.

252.5
Enrollment of Dependents Who Are Dropped After Utilizing the 90-Day Late Enrollment Procedure – Evidence of Good Health – To apply for reinstatement of dependent’s coverage which had terminated while the employee remained eligible, and the employee has exhausted the one-time 90-day provision identified in Section 252.4, requires submission of a health statement.

252.6
Cancellation and Changes – A full-time employee may not cancel his/her own coverage.

252.61
Change in Status – It is the responsibility of the employee to notify Employee Benefits, by submitting group insurance change cards, of changes in dependent status, whether or not such change affects the employee’s payroll deduction.

When completing change cards, the employee should ensure all information is accurate and complete. The County assumes no responsibility for overpayment of contributions due to failure of the employee to notify Employee Benefits of a reduction in the number of eligible dependents.

252.62
Change of Beneficiary – Designation of beneficiary for County paid life insurance benefits may be changed at any time by completing a change card and submitting to Employee Benefits. (This does not include optional group universal life insurance or retirement).

252.7
Questions Concerning the Health Benefit Plan
252.71
Health Benefit Plan – Questions of a general nature may be answered by representatives of Employee Benefits at 488-3069. More specific questions regarding individual plans should be directed to the particular plan in question.

252.72
Claims – Questions regarding claims may be submitted to the selected Health or Dental Plan.

253 - Health Benefit Premium Payment - On-The-Job Injuries

Under conditions set forth below, the County will pay the full Health Benefit Plan employee only premium for management and unrepresented employees up to 15 pay periods, and for other employees for as many pay periods as specified in Bargaining Unit MOU’s.

The Health Benefit Plan employee-only premium will be paid when all of the following conditions have been met:

· The employee is on an approved medical leave of absence under provisions of the County Personnel Rule 7.

The medical leave of absence is a result of a bona fide on-the-job injury or illness.

The on-the-job injury or illness occurred on or after July 3, 1981.

The employee has exhausted all accrued paid time off, including, but not limited to annual leave, sick leave, vacation leave and compensatory time off as a result of an on-the-job injury or illness.

The employee has not been released by the attending physician to return to duty on a full or part-time basis and is considered temporarily disabled (i.e., the injured employee has not been declared permanent and stationary) according to Worker’s Compensation law.

The employee will assume full responsibility for payment of Health Benefit Plan premiums for any continued dependent coverage. The employee will assume responsibility for payment of the employee-only premium when no longer meeting the conditions noted above. Employee Benefits will notify the Health Plan when automatic payroll deductions are no longer applicable and direct billing to the employee should begin.

254 - Disability Insurance

Most permanent employees are covered by, or have access to, one of three disability insurance plans. For those covered by State Disability Insurance (SDI), coverage is mandatory and payroll deductions are taken to pay for the coverage. Further information may be obtained by contacting the California Employment Development Department (EDD) at 445-5393. Information regarding the other two plans may be obtained from Employee Benefits at 488-3069. 

255 - Workers Compensation

For job-related injury or illness, employees are fully covered for medical costs related to the injury or illness. If temporarily unable to work, tax-free income is provided in accordance with State law. If injury or illness prevents return to usual job, vocational rehabilitation, paid by the employer, may be available. Questions should be directed to Risk Management at 488‑3360.

256 - Health Premium Contributions Deducted on a Pre-Tax Basis

Any employee paid health plan contributions (difference between the County contribution and the total health plan premium) are deducted from the biweekly pay on a pre-tax basis resulting in a lower taxable gross income. Employees are automatically enrolled in this program. Employees (other than those in Units 13, 39 and 43) not wishing to have contributions deducted on a pre-tax basis must complete a Group Health and Life Insurance Enrollment Card electing not to participate and submit the card to Employee Benefits. This election can only be made upon initial enrollment or during the annual County open enrollment period. Employees in Units 13, 39 and 43 must initiate enrollment if they wish to participate.
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261 – Direct Deposit of Paychecks Procedure

261.1
Authorization – Paychecks of all employees shall be directly deposited by the Auditor-Controller/Treasurer-Tax Collector (hereinafter Auditor-Controller) in a financial institution of the employee’s choice, which accepts direct-deposits and does not charge the County any fee(s) for such service.  Forms by which the financial institution for direct depositing may be designated will be provided to each new employee.  In the event an employee declines or fails to designate a financial institution to receive deposit of their paycheck, such employee shall receive payment via other electronic means, e.g. a debit card, until such time as a financial institution has been designated by the employee on the appropriate form and forwarded to the Auditor-Controller’s Payroll Section for processing.  The employee shall be responsible for any user fees associated with payment via other electronic means.
261.2
Change in Designation – Employees may change the financial institution designated for direct deposit of their paycheck by completing the appropriate authorization forms and forwarding them to the Auditor-Controller’s Payroll Section.  In the event that the financial institution designated by the employee to receive their paycheck commences to charge a fee to the County of Fresno for such deposit service, the County shall notify the employee of the effective date of such proposed fee, when such information is available to the County, and the employee shall decide to either:  1) continue the designation of that institution and pay the fee required by the financial institution; or 2) designate another institution which does not charge such fees to receive the employee’s paycheck; or 3) make no designation and have the paycheck processed in accordance with the provisions above..
Employees electing options 1 or 2 shall complete the appropriate designation form and forward it to the Auditor-Controller’s Payroll Section one (1) week in advance of the effective date of such fees.
262 – Attendance, Payroll Reporting and Time Keeping

262.1
Department Responsibility – Each department shall develop procedures for attendance reporting, time reporting, and payroll reporting to ensure that employees receive the appropriate salary or compensation for performing their duties.

262.2
Attendance Records – Employee attendance records shall include regular and overtime hours worked by the employee, annual leave, sick leave taken, and annual leave accumulated. Such records shall be retained for a period of five years.

262.3
Payroll Reports – On or after each payday, the Cost Center Report and Leave Accruals Report will be made available to each department by the Auditor-Controller.
262.4
Contents of Reports – The Cost Center Report will include a list of all employees, their salaries, the number of regular and overtime hours reported, and the gross pay for each employee. The Leave Accruals Report will include total annual leave, holiday time, compensatory time accrued and used, sick leave used, and new balances. These figures should be reviewed by the department.

262.5
Time Keeping – Electronic time sheets are made available to each department by the Auditor-Controller.
262.6
Completion of Time Sheets – Each employee shall complete a time sheet in the manner prescribed by the Auditor-Controller. The time sheet shall indicate actual hours worked, time off the job for vacation, leave, or other purposes, and other appropriate data.

262.7
Submittal of Time Sheets – Time sheets shall be submitted to the Auditor-Controller in accordance with the schedule developed by that office. The department head, or designated representative, and the employee shall approve  each time sheet. If an employee is absent when the time sheet is due, it may be submitted without the employee’s electronic signature.

262.8
Adjustments to Employees’ Pay – Any adjustments to an employee’s pay which are made necessary by errors detected after the payroll has been processed shall be submitted by the department to the Auditor-Controller’s Office on a Payroll Adjustment Form (FCAC–196). Adjustments will be made in the following pay period if they are received from the department within the schedule established by the Auditor-Controller. Employee inquiries regarding payroll adjustments should be directed to the payroll staff of the employee’s department.

263 – Solicitation of Charitable Contributions Through Payroll Deduction

Charitable organizations which wish to solicit contributions through payroll deduction shall submit their request to the County Administrative Office for presentation to the Board of Supervisors. (See Board of Supervisors Administrative Policy No. 4.)
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271 – Policy Statement 
In accordance with the California Labor Code sections 1030 through 1034, the County Administrative Office, through the adoption of this policy statement, is in support of Lactation Accommodation.  It is the priority of the County of Fresno to promote, protect and support a County employee’s ability to breastfeed, while acknowledging that breastfeeding is an optimal feeding choice and the preferred method for infant feeding.  The County also recognizes that breastfeeding imparts health benefits to both parent and child, and that regular breast milk expression is necessary to maintain breast milk supply.
The County’s Department of Human Resources (Human Resources) shall make a copy of this Management Directive available to employees. County departments should provide the policy to employees upon request, at hiring, and when returning from maternity leave.

Human Resources coordinates and advises on equal employment opportunity policy, complaint resolution, and reasonable accommodation. As such, Human Resources will coordinate and be a resource for departments on lactation accommodation and shall monitor and provide guidance to departments for compliance with this directive and other non-discrimination laws, policies and procedures, and training.
272 – Provisions
272.1
Lactation Break - Time needed to express milk or breastfeed
272.11
Whenever possible, the lactation break should occur at the same time as the employee’s regularly scheduled, paid break time provided it does not pose an undue hardship to departmental operations.

272.12 
If an employee requests additional lactation breaks outside of their regularly scheduled break times as stated above, the department must grant this additional time.  Time used in excess of the regularly scheduled, paid break time will be paid out of the employee’s accrued Annual Leave time or will not be paid if accrued Annual Leave is exhausted. 
272.13
Upon employee request, and at management discretion, the employee’s schedule may be modified, to accommodate lactation breaks.
272.2
Lactation Location - An adequate and appropriate, private location that complies as follows:


272.21   
An appropriate and private space shall be consistently provided with diligent efforts to provide required space reasonably close in proximity to the breastfeeding employee’s work area.

· Restrooms are not appropriate spaces for 
lactation purposes. 

· Closets or storage rooms are not considered appropriate spaces unless they are free of noxious materials and converted to acceptable private spaces with all the attributes identified within this definition of an adequate and appropriate lactation location.

· A separate lounge or changing area next to a bathroom is permissible provided it meets the requirements of this Management Directive.

· Where a multipurpose room is used for lactation, the use of the room for lactation shall always take precedence over the other uses, but only for the time in use for lactation purposes.

272.22
The space shall have access to electricity or alternative means needed to operate an electric or battery-powered breast pump.
272.23
The location may be the place where the breastfeeding employee normally works, provided there is adequate privacy, it is entirely shielded from view and free from intrusion while the employee is expressing milk (i.e. – the employee’s private office)
272.24
Within close proximity to the lactation location, or within the location itself, there shall be access to a sink with running water, soap, and a refrigerator or a cooling chest suitable for storing milk. 
272.25
For non-traditional worksites, the employee and the department shall work in good faith to identify lactation accommodations that fulfill the objectives of this directive to encourage breastfeeding by reducing impediments to breastfeeding employees.
272.26
The location shall contain a table-top or counter for the pump and other equipment, and a chair for the employee to express milk.
273 – Departmental Responsibilities

The Department of Human Resources-Benefits Division (Benefits) is the lead for this County policy, complaint resolution, and reasonable lactation accommodation.  Therefore, relative to maintaining compliance with this directive, Benefits shall monitor and provide guidance to County Departments regarding lactation accommodation.  
273.1
Location:  All departments must identify appropriate lactation accommodation locations and provide evidence to Benefits of satisfactory compliance with this directive.  It is desired, but not required, that departments identify more than one adequate lactation location to ensure accessibility to all employees who may need lactation accommodations and consider a lactation location with all new construction and remodels. 

273.2
Privacy:  All departments must ensure privacy while the lactation location is in use.  Door locks, or locking mechanisms are not required, but if used, the locking mechanism must be able to be opened from outside the lactation space to assure safety and accessibility in the event of an objectively identified emergency. Signage or other indicators are recommended to ensure privacy in locations without locking mechanisms.
273.3
Departments with Remote Employees:  Any department with remote employees in need of lactation accommodations should work in good faith with the employee to ensure proper compliance.
273.4
Notification:  Each department shall provide a copy of this directive to employees at hiring, upon request, and after returning to work from maternity leave. The department should document that the employee received a copy of the policy.  Informing the employee of this Management Directive being available on e-Services is sufficient to meet these requirements.
274 – Lactation Accommodation Request Procedure

Breastfeeding should not be considered a burden to accommodate.

274.1
Employee:  Any employee needing lactation accommodation should contact their supervisor and their department’s Human Resources representative to discuss any relevant scheduling concerns, or any needed clarifications regarding their rights under this policy.  If a breastfeeding employee requires, for verified medical reasons, lactation breaks that are longer or more frequent than the employee’s regular breaks, the HR representative will engage in a timely, good faith, and individualized interactive process to determine a reasonable accommodation.

274.11
Employees who wish to request lactation accommodation must fill out the Lactation Accommodation Request Form, which can be found on e-Services, and submit it for approval to the direct supervisor or manager with as much advance notice as possible.

274.2 
Supervisors and/or Coordinators:  Upon receipt of a Lactation Accommodation Request Form, departmental representatives should proceed as follows:
274.21
Review the request and respond within five (5) working days of receipt.

274.22
Review the department’s lactation location to ensure it remains in compliance with this directive and clarify the needs of the employee during the accommodation, and the responsibilities of both the employee and the department.

274.23
Contact Benefits if unable to provide the appropriate location to accommodate the employee’s request, or if unclear about departmental responsibilities under this directive.
274.24
If, for any reason, the department cannot provide break time or a location, which complies with the requirements herein, the department must provide a written response to the employee.
275 – Zero Tolerance Policy

No employee shall be discriminated against or retaliated against for seeking a lactation accommodation or engaging in lactation activities. Such conduct unreasonably interferes with an employee’s work performance and may create an intimidating, hostile, or offensive working environment.  

Further, this policy and directive prohibits retaliation against an employee who requests lactation accommodations, engages in lactation activities, or seeks to address the adequacy and appropriateness of the lactation room. Retaliation may be direct or indirect adverse action, whether threatened or implemented. 

Any individual who engages in substantiated discrimination, harassment, or retaliation toward a breastfeeding employee or an individual seeking or using lactation accommodations shall be subject to immediate and appropriate corrective action.

276 – Filing a Complaint
County employees who are breastfeeding a child and believe they have been denied reasonable and appropriate accommodations have the right and are encouraged, to contact the Labor Commissioner’s office. Violations can be reported to the Labor Commissioner’s Field Enforcement Unit. 

Complaints may also be filed with the State’s compliance agency, the Department of Fair Employment and Housing (DFEH), and/or the Federal compliance agency, the Equal Employment Opportunity Commission (EEOC).
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281 - Purpose
The purpose of this directive is to provide a consistent framework for County departments to develop, administer, and implement Volunteer Programs.  Through a consistent approach, the County’s purpose is to reduce or eliminate volunteer risks and protect the interests of the County, its volunteers, and the community served.

County Volunteers play a vital role in the enrichment of public services. The County promotes volunteerism as an opportunity to improve program efficiency, enhance productivity, and engage community involvement.  Volunteers enhance and supplement service delivery but do not substitute or replace regular staff or their duties. 
The duties and use of Volunteers shall not in any way conflict with the Fair Labor Standards Act or State law nor shall they replace County employees or impair County employment practices. Nothing in this Directive is intended to exempt the County from its California Labor Code Section 5000 liabilities, if any. Volunteers serve at the pleasure of the County and may be separated without cause.

282 - Scope
Except as set forth herein, this Directive applies to all departments and to individuals or groups of individuals (hereinafter “Volunteer” or “Volunteers”) who perform voluntary services for the County.  

All Volunteers are expected to abide by the County’s policies and procedures that govern their actions, including, but not limited to those of ethical behavior, confidentiality, non-discrimination, and professionalism in serving the public.
283 - Volunteers Defined 
The following definitions are based upon requirements set forth under the federal Fair Labor Standards Act regarding the performance of volunteer services and were developed as standard guidelines. In general, they are intended to assist departments in developing their own Volunteer Programs, practices, policies, and procedures.  All screening activities related to volunteer placements are the responsibility of the department utilizing the services and shall be in accordance with applicable County policies.

A term “Volunteer” is defined as an individual who: (a) performs voluntary service in a County department for civic, charitable, or humanitarian reasons and without promise or expectation or receipt of compensation for services rendered; (b) offers such voluntary service freely and without pressure or coercion, direct or implied, from the County; and (c) is not otherwise employed by the County to perform the same type of services as those for which the individual proposes to volunteer.  “Same type of services” means similar or identical services.  
283.1
External Volunteer - is defined as an individual who is not assigned to sensitive or secure areas or situations, working with minor children or vulnerable populations, or money handling operations.  Examples of such volunteers are adult or juvenile offender assignments that are offered Court-ordered community-based work in lieu of custody time (e.g., the Adult Offender Work Program (AOWP) and Community Service Work Program (CSWP), as well as Library or park docents, just to name a few.  Placement of these volunteers may only require a basic background check, such as reference checks and verification of information obtained through the application. Some may not require background checks, such as the AOWP and CSWP programs.
283.2
Internal Volunteer - is defined as a current County employee who is volunteering for a job distinctly different from their paid job classification or working in a different department while using approved discretionary leave.  
283.3
Public Safety Volunteer - is defined as an individual who is performing volunteer services for the Sheriff’s Office.  The Sheriff's Office may require that volunteers in these areas undergo a more extensive background check. 
283.4
Special Volunteer - is defined as an individual who is assigned to sensitive or secure areas or situations, polling precincts, and those who work with minor children or vulnerable populations in a social services program.  Placement of these volunteers may require a Live Scan (fingerprinting) or a more extensive background check and drug and alcohol screenings.
283.5
Youth Program Volunteer - is defined as an individual under the age of 18 years who is volunteering their time or receiving academic credit for community service in a County-sponsored program.  Based on the volunteer position, responsibilities and risks, departments must evaluate the appropriate age requirements and skills required of the youth, as well as the supervision needed and by whom.  
284 - Administration
Overall Volunteer program oversight is the responsibility of Human Resources. Each department having Volunteer Programs will adhere to this Management Directive, maintain control and responsibility for the departmental program and may establish Volunteer Program guidelines and procedures that are consistent with this Directive. 

284.1 
Department of Human Resources  

· Will provide advice to departments seeking assistance and ensure that standards of supervision, training, and control over the provision of voluntary services are effectively communicated to each department. 

· Will include “Volunteers” as a category in a County-wide database, to automate volunteer tracking.
284.2 
Departments  

· Will designate at least one employee within the department to be responsible for the departmental Volunteer Program and who will serve as the liaison between the department and Human Resources.
· Will screen, interview, select, orient, train, supervise, track, and recognize Volunteers, as needed. 
· Will obtain a statement signed by a Volunteer that acknowledge they satisfy the eligibility of volunteer status.

284.3 
Supervisors or Lead Staff 

· Be assigned to oversee activities, equipment instruction, and ensure a safe and healthy work environment.  

· Track and keep records of the days and times worked by Volunteers.
· Provide training to encourage safety and follow prevention and control standards.

· Address Volunteer performance issues immediately with appropriate action to be taken up to termination of service.
· Provide Volunteers with clear instructions on the process for reporting inappropriate behavior on the part of supervisors, co-Volunteers, or coworkers.

· Report injuries in the same manner as for regular County employees. 

· Consult with the departmental Volunteer Coordinator if they experience issues with Volunteers requiring management escalation.   
285 - Acquiring Volunteers 

County Departments are responsible for all vetting of volunteers.  In sensitive placements involving Public Safety or Special Volunteer service, the selection process may include a security, Live Scan or more extensive (e.g., Department of Justice) background check.   Individuals selected to a volunteer position are required to submit a Volunteer Application Form to County Department(s). The information on this form will be used by Human Resources to track volunteers in a County-wide database. 

286 - Orientation  
Each Department with a Volunteer Program shall provide Volunteers with an initial orientation and training each program year and within the first week of the assignment to include discussion of County policies and codes of conduct to which Volunteers are subject.  Examples of policies include: the County’s policies on Safety in the Workplace, Sexual Harassment Prevention, Health Information Portability and Accountability Act (HIPAA), Driver Performance Policy (if applicable), No Smoking Policy, Internet, Email, Social Media Usage, and Telephone Usage Policy, Conflicts of Interest, Use of Organization Affiliation, Workplace Violence Prevention, Confidentiality, and this Program Manual.
287 - Safeguards to Protect Minors  

All departments with Volunteer programs that involve minors as Volunteers or as participants shall develop program prevention and safeguards to protect minors from sexual abuse, harassment, and molestation. Any claims or complaints alleging these actions or offenses shall be treated with the utmost privacy, immediately reviewed, and investigated by the County under direction of County Counsel.  Records of such complaints and investigations regarding minors shall be kept in a confidential file in perpetuity.  County Counsel will guide all communications and actions taken regarding the claim made by or on behalf of the individual who was a minor at the time of the alleged incident.

288 - Prohibited Volunteer Activities 

· Participating in an activity considered inappropriate or unsafe in accordance with existing County policies. 
· Entering any contract on behalf of the County. 
· Cash handling without the direct supervision of County employee. 
· Working with infectious or potentially infectious or biological agents. 
· Working with stored energy (e.g., steam, electricity, hydraulics). 
· Operating a function without supervision of a county employee. 
· Participating in media interviews without permission of volunteer supervisor.
289 - Volunteer Protections for Liability and Workplace Injury

289.1
Workplace Injuries - The County Board of Supervisors has adopted Resolution 21-274 that provides in workers’ compensation coverage to Volunteers for workplace injuries and death workers’ compensation coverage as provided by the California Labor Code. Therefore, in the event of injury or illness of a Volunteer while working in course and scope of their County job or assignment, Supervisors should follow the same injury reporting and claims filing processes that apply to regular employees.  Time loss benefits are not applicable to Volunteers who provide services to the County as an unpaid worker.
289.2
Liability - The Volunteer Protection Act of 199, 42 USC 14501, and its successor, provides volunteers with certain protections from liability when serving nonprofit organizations and governmental entities. The California Government Tort Claims Act is a law enacted by the California Legislature with the intent to protect state government from liability in limited circumstances.  These provisions include premises liability or vicarious liability for the negligence of employees and bona fide volunteers.
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